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TH S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a | aw journal and
(2) is not binding precedent of the Board.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte CHARLES E. WEI TZEL
and
CARL SHURBOFF

Appeal No. 96-1203
Appl i cation 08/298, 7211

ON BRI EF

Bef ore THOVAS, JERRY SM TH and LEE, Adnministrative Patent Judges.

JERRY SM TH, Admi nistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U S.C. § 134
fromthe examner’s rejection of clains 1-12, which constitute

all the clainms remaining in the application. An anendnent after

! Application for patent filed August 31, 1994.
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final rejection was filed on Septenber 5, 1995 and was entered
by the exam ner. This anendnent cancelled clains 13-16.

The di sclosed invention pertains to a conplenentary
heterojunction anplifier particularly designed for use as a
radi o frequency anplifier. The anplifier of the invention has
a P-channel heterojunction transistor and an N-channel
het eroj unction transi stor connected together. The gate width
of the P-channel transistor is selected so that the P-channel
transi stor has the same transconductance as the N-channel
transistor. The gate length of the N-channel transistor has a
val ue so that the input inpedance to the P-channel transistor is
approxi mtely equal to the input inpedance of the N channe
transi stor.

Representative claim1l is reproduced as foll ows:

1. A conplenentary heterojunction anplifier conprising:

a P-channel heterojunction transistor having a first gate
width, a first transconductance, and a first input inpedance; and

an N-channel heterojunction transistor having a first gate
| ength, a second transconductance, and a second i nput inpedance
wherein the first gate width has a value so that the first
transconduct ance and the second transconductance are
approxi mtely equal and wherein the first gate length has a val ue
so that the first input inpedance is approximately equal to the
second i nput i npedance.

The exam ner relies on the follow ng reference:
Redf er n 5, 329, 184 July 12, 1994
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Clainms 1-12 stand rejected under 35 U S.C. §8 103. As
evi dence of obvi ousness the exam ner offers Redfern taken al one.

Rat her than repeat the argunments of appellants or the
exam ner, we nmake reference to the briefs and the answer for the
respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal , the rejection advanced by the exam ner and the evi dence
of obvi ousness relied upon by the exam ner as support for the
rejection. W have, |ikew se, reviewed and taken into
consi deration, in reaching our decision, the appellants’
argunents set forth in the briefs along with the exam ner’s
rationale in support of the rejection and argunents in rebutta
set forth in the exam ner’s answer.

It is our view, after consideration of the record before
us, that the evidence relied upon and the |evel of skill in the
particular art would not have suggested to one of ordinary skil
in the art the obviousness of the invention as set forth in
claims 1-12. Accordingly, we reverse.

Appel  ants have indicated that for purposes of this
appeal the clains will all stand or fall together as a single

group [brief, page 3]. Consistent with this indication
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appel l ants have nmade no separate argunents with respect to any of
the clainms on appeal. Accordingly, all the clains before us wll
stand or fall together. Note In re King, 801 F.2d 1324, 1325,

231 USPQ 136, 137 (Fed. Cr. 1986); ln re Sernaker, 702 F.2d 989,

991, 217 USPQ 1, 3 (Fed. Gr. 1983). Therefore, we wll only
consider the rejection agai nst independent claim1 as
representative of all the clains on appeal.

In rejecting clains under 35 U S.C. 8§ 103, it is
i ncunbent upon the exam ner to establish a factual basis to

support the |l egal conclusion of obviousness. See In re Fine,

837 F.2d 1071, 1073, 5 USPQd 1596, 1598 (Fed. GCir. 1988).
In so doing, the examner is expected to nmake the factual

determ nations set forth in G ahamyv. John Deere Co., 383 U. S 1

17, 148 USPQ 459, 467 (CCPA 1966), and to provide a reason why
one having ordinary skill in the pertinent art woul d have been
led to nodify the prior art or to conbine prior art references to
arrive at the clainmed invention. Such reason nust stemfrom sone
t eachi ng, suggestion or inplication in the prior art as a whole
or know edge generally avail able to one having ordinary skill in

the art. Uniroval, Inc. v. Rudkin-Wley Corp., 837 F.2d 1044,

1051, 5 USPQ2d 1434, 1438 (Fed. Gr.), cert. denied, 488 U S. 825

(1988); Ashland GQ1l, Inc. v. Delta Resins & Refractories, Inc. ,
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776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. Cr. 1985), cert.

denied, 475 U S. 1017 (1986); ACS Hosp. Sys.., Inc. v. Mntefiore

Hosp., 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed. G r. 1984).
These showi ngs by the exam ner are an essential part of conplying

with the burden of presenting a prim facie case of obviousness.

Note In re Qetiker, 977 F.2d 1443, 1445, 24 USPQRd 1443, 1444

(Fed. Cr. 1992).

Wth respect to representative, independent claiml1, the
exam ner cites Redfern as suggesting the use of CMOS circuitry
for anplifiers and providing a notivation for equalizing the
transconduct ance of the transistors [answer, page 3]. The
exam ner continues that the equalization of operating paraneters
in Redfern would inherently affect the gate wi dths and | engt hs of
the transistors [1d.]. Finally, the exam ner asserts that any
engi neer woul d have found it obvious to equalize other operating
paranmeters such as input inpedance [1d.].

Appel l ants argue that Redfern’ s equalization of
transconductance in the P-channel and N-channel transistors of an
inverter does not suggest the equalization of input inpedances
for such channel transistors of a heterojunction anplifier
[brief, page 4]. Appellants also argue that the discovery that

“increasing the gate length of transistor 11 [the N channe
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transistor] reduces the input inpedance of transistor 11 with
only a mnor affect on the transconductance of transistor 11" was
a di scovery which woul d have been unexpected to the person of
ordinary skill in the art [brief, page 6]. Finally, appellants
argue that Redfern has no recognition of the problem of quiescent
power dissipation so that Redfern provides no notivation to
equat e i nput i npedances, especially by nodifying the N channel
gate length as recited in the independent clains [brief, page 7].
Si nce the obviousness issue nust be decided on the record
before us, we are constrained to reverse the rejection as set
forth by the examner. W basically agree with all of
appel l ants’ argunents as set forth in the briefs. Redfern’s
suggestion to equate transconductance of the N-channel and
P-channel transistors in an inverter cannot be said to suggest
equating the input inpedances of the N-channel and P-channe
transistors of an anplifier. Al though the examner is correct in
his assertion that any change in the di nmensions of the transistor
gates will have an effect on the transconductance and the
i npedance of a transistor, this general assertion does not
suggest that input inpedances of the N-channel and P-channe

transi stors should be nade equal
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The formof claim1 recites a conpl enentary hetero-
junction anplifier in which the P-channel transistor and the
N-channel transistor have approxi mately equal transconductances
and approxi mately equal input inpedances. It would seemthat any
such anplifier having these equal transconductances and equal
i nput i npedances woul d necessarily have gate w dths and | engths
that satisfy the | anguage of claiml1. A key feature, however, is
that the input inpedances of the N-channel and the P-channe
transistors are approxi mately equal. As noted above, Redfern
only teaches equating transconductances in the P-channel and N
channel transistors of an inverter.

The exam ner’s assertion that the invention of claim1l
woul d have resulted from an obvi ous desi gn choice of paraneters
as suggested by Redfern sinply is not supported by the evidence
on this record. W are not inclined to dispense with the
requi renment that the exam ner present factual support for
contested positions on inherency or design choice. Since there

I's no suggestion that the input inpedance between the N channel

and P-channel transistors should be nade approxi mately equal, we

do not sustain the rejection of representative claiml1l. Since
all the clains stand or fall together, we do not sustain the

rejection of any of clains 1-12.
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The decision of the examner rejecting clains 1-12 is

rever sed.

REVERSED

JAVES D. THOVAS
Adm ni strative Patent Judge

JERRY SM TH
Adm ni strative Patent Judge

JAVESON LEE
Adm ni strative Patent Judge

Vi ncent B. Ingrassia
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